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Last week the Information Regulator (Regulator) conducted public hearings into the 

allegations of refusal of access to records relating to the license fees and copyright royalties 

collected by Risa Audio Visual (RAV) Licensing NPC. The public hearings were held on 2 and 

3 August 2022 in Houghton, Johannesburg. These hearings were chaired by Adv Lebogang 

Stroom-Nzama, a full-Time Member of the Regulator responsible for the Promotion of Access 

to Information Act (PAIA), alongside Mr Ntsumbedzeni Nemasisi the Executive for PAIA and 

evidence leader. 

 

The public hearings were part of the investigation process on a PAIA complaint received by 

the Regulator from Hardwick Trading (Pty) Ltd, the complaint related to a request for 

information in terms of PAIA, wherein the complainant was seeking access to information 

related to payments in respect of license fees and/or copyright royalties due to the Bula Record 

label. RAV had refused to grant access to the records received from broadcasters and other 

users for the public performance of music videos. Upon receipt of the complaint, the Regulator 

then determined that the issue does not only affect the complainant, but also affects the music 

industry as a whole due to the lack of transparency resulting from denial of access to 

information. 

 

Amongst the witnesses that presented evidence on the first day of the proceedings were Mr 

Sizeka Mavhunda, a representative of the Department of Sports, Arts and Culture and Mr 

Gabriel Le Roux, Secretary General of the Trade Union for Musicians of South Africa 

(TUMSA). Mr Le Roux during his testimony strongly emphasised that there is a general lack 

of transparency and accessibility to information from collecting societies by the copyright 

owners. 

 

The first day concluded with the testimonies from Mr Madoda Mxakwe, Group Chief Executive 

Officer of the South African Broadcasting Corporation (SABC), who was accompanied by his 



team and the final witness was Mr Kadi Petje a Senior Manager on Copyright at the 

Companies and Intellectual Property Commission (CIPC). Petje revealed that amongst the 

number of collecting societies operating in the country, only two were accredited by CIPC. 

 

On the second day of the hearings, music artist and producer Mr Eugene Mthethwa told the 

investigators that in his 30 years in the music industry he had not received more than R5000 

in royalties. “In the past years, I have received various amounts from these collecting societies 

and when I requested the statements in order to understand what the various amounts that 

just appear in my account are for in terms of royalty payments, I did not get a response. These 

collecting societies can collect up to 40% in royalties and yet our artists die poor. We are being 

failed as artists,” he said.  

 

Dr Graeme Gilfillan a Copyright law and forensic expert gave his evidence and stated that the 

non-accreditation of collecting societies contributes to the lack of accountability and 

transparency in the industry. He was then followed by the complainant Mr Clive Hardwick who 

said, “one cannot go to any collection society and claim money from them because one does 

not know what they have claimed or when they claimed. If you do not have the information, 

you cannot follow a civil or criminal route. So, if you do not have the information, you cannot 

do anything.”  The final witness was the Respondent Advocate Nhlannhla Sibisi, CEO of RAV, 

who responded to the allegations into the refusal of access to information lodged by Hardwick 

trading. “Risa is a membership-based organisation who is given a mandate by its members to 

collect royalties on their behalf, Risa then retains no more than 20% of the proceeds. They do 

not act on behalf of non-members because that would be fraudulent,” he said. 

  

The Regulator is responsible for monitoring the implementation of the PAIA by public and 

private bodies and on request assists any person wishing to exercise a right contemplated in 

the Act. Therefore, it resolved that in upholding the principles of a just administrative action 

and open justice to hold fair public hearings. These public hearings also provided a public 

forum where facts on the issue of release of records relating to license fees and copyright 

royalties could be adduced. They also provided the public with access and insights into the 

Regulator’s investigation of complaints brought to it, and encouraged transparency, 

accountability, and effective governance in the music industry.  

 

The Regulator will now continue its investigation and assess the evidence provided through 

the hearings. It will then hand over the investigation report to the Enforcement Committee to 

make findings and recommendations to the Regulator. The Regulator will then issue an 



Enforcement Notice requiring actions to be taken in respect of the decision to deny request 

for access to information by RAV.  

 

The full broadcast of the public hearings can be accessed on this Youtube channel link 

Information Regulator - YouTube. 

 

For media enquiries contact Nomzamo Zondi on Nzondi@inforegulator.org.za or 

078 674 2598. 
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